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ENGROSSED

SENATE FILE NO SFOO35

Economic development-restructuring.

Sponsored by: Joint Minerals, Business
Development Committee

and Economic

A BILL

for

l- AN ACT relating to administration of government; creating

2 the Wyoming business council-; Lransferring economj-c

3 development functions from existing entities to the council

4 as specified; transferring agriculture marketing to the

5 business council as specifiedi Lerminating specifled

6 agencj-es, commissions and other economic development

7 entities; specifying nature, composition, powers and duties

8 of counci.l; providing for monitoring and reporting of

9 economic development activities; transferring specified

10 water development activities,' transferring other state

L1 agency duties as specified; providing for termination of the

12 council-; and providing for effectj-ve dates.

13

L4 Be It Enacted by the Legislature of the ,State of Wyoming:

15

L6 Section 1.

11
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1 (a) 1997 wyoming Session Laws, Chapter 2, section 342,

2 created the steering committee for business development to

3 assess Wyoming's economic development program and to

4 recommend a business plan for long term, sustainable

5 economic growth. The committee discharged its statutory

6 duty by submitting a business development plan for Wyoming,

7 dated November, L99'7. This act is intended to implement

B that business development plan, as modified by this act.

9

10 (b) Except as otherwise provlded in this act and to

11 the extent not prohibited by 1aw, the legislature hereby

1"2 transfers all functions, prog'rams and authority of the

13 economic devel-opment and stabilization board, science,

74 technology and energy authority, Wyoming travel- commission,

15 state tel-ecommunications council-, investment fund commit.tee'

16 smal-1 business development center advisory board, mld-

1'7 American manufacturing technology centerr s industrial

18 advisory board and partner steering committee, the

19 department of agriculture promoti-on and marketing divisj-on,

20 and the department of commerce division of economic and

a1 ^^--,,-i ]- ., l^\,\,ru,rurrr r-r ..cvelopment and di-vision of tourlsm and state

22 marketing to the Wyoming business councif created under this

23 act. A11 authority in ag:encies, authorities or programs

24 transferred to the Wyoming busj-ness council under this acL

25 are under the control- and are the responsibillty of the
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Wyomj-ng business counciL as specified by law. The terms of

all persons previousl-y appointed to a board, cofiunission or

council- within an ag'ency, authority or program which is

transferred to the Wyoming business councj-l- are terminated

as of July 1", l-998. The validity of rules, regulat j-ons,

contracts, agreements or other obligations of agencies,

authorities or programs transferred to the Wyoming business

council- under this act is not affected by this act. No

personnel of agencies, authorities or programs affected by

this act are transferred to the Wyoning business council.

(c) The Wyoming business council shalI review all

programs, functions and duties assigned to it under thls

act, and other existing proltrams in state government related

to economic development activities' and recommend

legislative changes transferri-ng, eliminating or modifying

those prog'rams, functions and duties. The recommendations

shal-l- be submitted t.o the j oint mj-neral-s, business and

economic development interim committee no fater than October

< I | \l \.l ta
JL 

'

(d) The Wyoming business councif shal-l- measure the

effectiveness of this act in submitting its annual- report

pursuant to W.S. 9-L2-1,L3 using benchmarks which include:

sF0035
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(i) Operational benchmarks:

98LSO-0124.E1

1

a
z,

3

4

5 (I) The number of companies in

6 identified retention programs;

7

B (II) The number of jobs created, lost

9 or retained and capltal investment from recruited or

T n r^r-l^^l ^^*,r-u reLaJ_neu uolru)anl-es;

11

12 (III) The percentage of new or lost
'1 3 pmnlnrrmcnl- in the ten (10) economic Sectors of:\fvl

(A) Exist.ing business and recruitment:

/l\ Anriatt I'|-rr16.
\r/

(2) Mining;

/ ?\ a.\naf r.rr..t- i 
^h 

.
\ r, uv u lvrv

( A\ Manrr f a r.l_ rr ri nrr.
\ =,/ L LLLY t

/q\ Tran<.r-r^r'Fa]. i^- --.l rr{-i l i+rr.\.J,' J-!ctrr|JP\-,'! LCrL-!\Jlt ctrl,\,r (rL-!IILy,

74

15

16

L't

l_o

19

20

21

22

23

24

za ( 6 ) Wholesal-e;
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(7) RetaiI;

IR) Finenr-a, real estate and\ v / ! rfrqrrvvt

1O \ (arrri r.oc .
\Jt vv! w+vve,

(10) Government.

(IV) The totat spending in tourism, and

(B) Entrepreneurship,/enterpri-se development:

(I) The number of new business starts

(C) Community enhancement:

/T\ .r r-.r ^^ /rorri ons with r:Uffent\r/ \-vlLuLLLrIII LIC-/ rEVl\rrro vY-rLrr \-

72 other measurements including average length-of-stay.

1

z

3

4

5 insurance i

6

'7

B

9

10

11

14

l-b

21

22

23

24

I'7 and faifures;

18

19 (II) The number of existing firms being

20 assisted,/enrolled in development programs.

25 comprehensive business devefopment plans in place;
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5

6

'7

I

Y

10

11

72 industrles;

13

I4

1"5

10

11 weekly wages per sector;

IU

1,9

20

2L

zz

23

24

98LSO-01-24.E1_

fiiI Rr.nnnmi n ncpf6r6ance benchmarkS:\frl

(A) Per capita personal income levels;

(B) Number of primary jobs created and fost;

(C) Sector growth or decllne in primary

(D) Exports and imports per capita;

(E) Average earnings per job and average

STATE OF WYOMING

1

2 (II) The amount in dollars of grant

3 assistance procured.

(F) Fiscal stabilitv and balanced revenue;

lf:\ M-1^ /f ^r.= l a r^rarra rrl- a di qrrari J- .rz
\v/ rrqle/ qLv vrul/g

/ i .i .i \ ,1,.- r .r ]-,. ^f lif e benchmarks:\ rrr,, vLrcrrr L.y w!
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1

2

3

4 mathematics and readingi

5

?\

7

I

Y

10

11 poverty;

I2

LJ

l4

15
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(A) Workforce skil-l-s and education:

(I) Average proficiency scores in

(II) High school completion rate.

(B) Comrnunity health and safetY:

(I) Percent of population below

fTTl Prim:rw school enrollment ratesi\rrl

/TTT\ Txf ^hf -^-f -1i f rr ra]-n.
\rrr,, IlrrcttrL rLL(J! Lo.rrLy !cLLE,

\rv, vrJ-rLLc !aLE/

/r7\ n.l - -,,^1.; {-,,\ v , f1'rr l{ucrr-L Ly -

l(-\ T.anrl rrca.

(I) Number of counties with current

24 comprehensive land use plans.
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1

2 (iv) other measures or adjustments the council

3 deems appropriate.
A

5 Section 2. W.S. 9-L2-101, through 9-L2-I14 and 9-L2-2OI

6 and 9-12-202 are created to read:

1

8 g-Lz-LOL. Short title.

9

l-0 This chapter shall be known and may be cited as the "Wyoming'

11 Economj-c Development Act . "

T2

13 9-L2-t02. Definitions.

14

15 (a) As used in this act, the following terms have the

16 following meanj-ngs, except where the context clearly

I'7 indicates otherwi-se:

1B

1.9 (i) "Board" means the board of directors of the

20 council;

2I

22 (ii) 'rCouncj-I" means the Wyoming business

23 council, the body corporate created by this article;

zq

sF0035
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(fii) "Federal agency" means the United States,

2 the President of the United States, and any department'

3 corporation, agency, or j-nstrumentality heretofore or

4 hereafter created, designated, or established by the United

5 States;

10 by making j-nvestments for use in the development and

11 exploltation of specific producLs;

6

'7

B

9

72

13

L4

15

16

L1

1B

19

(iv) "Financial aid" means:

(A) The infusion of risk capital to persons

(B) The purchase of securities;

(C) Royalty agreements;

(D) Loans and l-oan guarantees,'

/F\ 7\x.' aanrr-^]-ttal errencremenf i n WhiCh the\!,/ Jary l- \J r r L ! cr \/ u Lr cL -L ar!rcrrrvsrllsrrL f

20 council provides technological services to any person

21 involving the development and exploitation of a specific

22 product.

z5

24 (v) "Person" means natural persons, fj-rms,

25 foundations, associations, corporations, business trusts,

sF0035
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1 partnerships, joint ventures, and public bodies, including

2 but not limited to the state of Wyoming, any state, and any

? -xana,, -r^^--r*^*{- .i^^ri {-,rf ir\n. nnl if ir-:l subdivision orJ CLVsrr\-Jt lrEPClr Ullll:IIL, -L I I J L l- L tl L I (, I .r , lJ\-/ -L -L Lr\-o.r

4 instrumentallty of Wyoming or any state;

6 (vi) "Product" means any product, device,

? '|- anhni rrrra /1r ,.,L.i ^i-r i < .rr me\,/ ho c>rnlni 1- ahl c/ r-s9lrlrlq\.ll: (rI Pr\J\-gDD, wjIIUrr arlql sr\IJr\J4

8 commercially and includes products/ devices, techniques or

9 processes which have advanced beyond the theoretic stage and

10 are readily capable of being, or have been, reduced to

11 practice but excludes pure researchi

L2

13 (vii) "Venture" means any contractuaf arrangement

1,4 with any person whereby the council obtains rights from or

15 1n a product or proceeds therefrom in exchange for the

16 granting of financial- ald to the person;

1,'7

1B (viii) rrThis act" means W.S.g-Lz-LOL through

19 9-L2-40t.

20

21 9-12-103. Wyoming business council; creation,'

22 composition; compensation,' terrnination,' meetings; surety

23 bonds; fiscal control .

24

10 5f UUJJ
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(a) There is created the Wyoming business

council. The council- is a body corporate operating as a

state instrumentality operated solely for the public

benefit. As such 1t shall have, and is hereby vested with,

the powers and duties conferred in this chapter. It shall

be governed by a board of directors consisting of fifteen

(15) voting directors, appointed by the g'overnor with the

advice and consent of the senate. The sovernor shall be a

member and cochairman of the board, but shall not vote. The

appointed directors shall have demonstrated leadership and

business expertise. An equal number of directors shall be

appointed to initial terms of one (1), two (21 and three (3)

years. Thereafter, directors shalI serve for terms of three

(3) years. No appointed director shal-l- serve more than two

(21 successive three (3) year terms. If a vacancy occurs/

the qovernor shall appoint a successor in accordance with

W.S. 28-72-701. The qovernor may remove any board member he

appoints for cause and shal-I remove any director who fails

to attend three (3) consecutive regular meetings of the

council No appointed council- member shal-l send a desiqnee

to attend a councj-l meeting nor vote by proxy. The board

shall select one (1) of 1ts members to act as cochairman of

the board. The board shall retain a chlef executive

officer. The chief executive officer serves at the pleasure

11 sF0035
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of the board. Fifteen (15)

'l-r a arryrni n{- ad al- l- *arge.

of the appointed directors shall-

(b) The appointed directors shatl receive per diem for

attending board meetings in the same amount as state

legislators and shal1 receive no other compensation for

serving on the board. The board shall flx the salary of the

chief executive officer. Subject to the approval of the

directors, the chief executlve officer shafl- determine the

terms of employment, tenure, dutles, working conditions,

promotion and termination of all other employees which the

chief executive officer determines are necessary to carry

out the purposes and functions of the council. Employees of

the council shall be covered by the Wyoming Retirement Act,

the State Employees and Officials Group Insurance Act and

the Wyoming Deferred Compensation Act.

(c) The council- shal1

termination of the council,

shall pass to and be vested

exist until July 1, 2003. Upon

r'l'l 'i J- < r'i rrhJ- < :nd nrnnarf i e<

in the state.

(d) The board shal-l- determine the date' time, place

and method of notice for a1I regular meetj-ngs of the board.

A ma-iori tv nf the rzof i ncr di-rectors of the council

constitutes a quorum for the transaction of any business or

1"2 sF0035
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1 the exercise of anv power or function of the council-.

2 Matters shall be decided by a majority vote of the voting

3 members of the board. In emergency circumsLancesr as

4 unanimously determined by the board members, the board may

5 take action by conference telephone or similar

6 cornmunications equipment whereby aII persons participating

7 in the meetins can hear each other at the same time. The

B findinS by the board that an emergency exists shal1 be

9 bindi-ng and conclusive unless clearly erroneous.

10

11 (e) The council may execute and maintain at its

L2 expense a blanket surety bond covering each director, the

13 chief executive officer and the emplovees or other officers

14 of the council in the penal sum of two hundred fifty

l-5 thousand dollars ($250,000.00) .

1,1 (f) The council may also form committees and advisory

1B councils, which may include representatives who are not

19 members of the board, to undertake more extensive study and

20 discussion of the issues before the board.

z!

22 (S) Except as specifically provlded in this act, the

23 following provisions do not apply to the council:

24

25 (i) W.S.9-2-1001- through 9-2-LO26.L;

13 sF0035
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A
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6

1-"1

1B

19

20

7 provisions of W.S. 16-4-20I through 16-4-205 and 16-4-401

I through 16-4-407 shal-l- apply to the council.

v

10 9-L2-tO4. General powers and duties of the council .

11

12 (a) Except as otherwise Iimited by this ac|. , the

1? r.nrrnni I marr.

I4

l-5 (i) Sue and be sued and procure necessary

16 liability insurance;

STATE OF WYOMING 9BLSO-0124.E1

r'ii\ r^t q o-?-1o1 f lrrnrrrvh q-?-1nq.
\!r/ vr urllvuYrt r J Lvv,

(iii) The Wyoming Admj-nistrative Procedure Act;

(h) Except as specifically provided in thls acL' the

(ii) Have a seal;

(iii) Make and execute contracts and other

27 instruments;

41

23 (iv) Adopt rul-es and regufations to implement the

24 programs and functions assigned to the council by this act.

I4 sF0035
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1 Any rule adopted by the council shalI be submitted to the

2 rnanagement council of the legislature in accordance with

3 W.S. 28-9-101 through 28-9-108, approved by the governor as

4 provided in W.S. 16-3-103(d) and f1led with the secretary of

5 state;

6

7 (v) Acquire or contract to acquire by qrant,

I purchase, option or otherwiser r€dlr personal or mixed

9 property or any interest in property' including patents,

L0 copyrights, trademarks or any other evidence of protection

11 or exclusivity as to products;

L2

l-3 1vl) Own, hold, clear, improve and rehabilitate'

14 and sel1, assign, exchange, transfer, convey, lease and

15 mortgage real, personal or mixed property or otherwise

16 dispose of, or encumber the same;

I7

18 (vii) Grant optlons to purchase any inLerest in

l-9 or asset arising out of an agreement;

2L (vij-i) Provide advisory, consultative or

22 educational servj-ces, technical ass.istance and advlce to any

23 person in order to carry out the purposes of the council;

24

15 sF0035
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(ix) Mortgage or pledge any or all of its

revenue, income, or interest in or asset arising out of a

venEure agreemenE i

(x) Except as otherwise provided in this act'

deposit any funds of the councif in any financi-al

institutions focated withln the stat.e;

(xi) Procure insurance against any l-oss in

connection with i-ts property and other assets and operations

in amounts and from insurers it deems desirable;

(xi-1) Engage the services of consultants on a

contract basis for rendering professional, financial and

technical assistance and advice, includlng for studies and

investigatlon likely to lead to business development;

(xiii) Contract for and accept any gifts or

grants or loans of funds or property or financial or other

aid in any form from the federal- g'overnment or any agency or

i-nstrumentality thereof, or frorn any other source and pass

through or otherwise comply, subject to the provisions of

this chapter, with the terms and condj-tions thereof;

16 sF0035
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(xiv) Enter into agreements with persons doing

business or who will do business in this state for the

advancement of financial- assistance to those persons for

research and the development of specific products,

procedures and techniques to be developed and produced in

this state conditioned upon contractual assurances that the

benefits of increasj-ng or maintaining employment and tax

revenues shall- remain in and accrue to this state;

(xv) consent to the modification of the terms of

any mortgage, foan or contract to which the council is a

parE,yi

(xvi) organize, conduct, sponsor or cooperate in

and assist the conduct of special- institutes, conferences

and demonstrations re]atinq to the stimulation and

formulation of business development;

(xvii) Make investments in projects that have

potential to stimul-ate economic development ln the state;

(xviii) Render advice and assistance and to

provide services to state agencj-es, local- and regional

economic development entj,ties, private firms and other

II sF0035
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1 nersnns nrnrli di nrr serrri r-es or facillties for economic

2 development in Wyoming;

4 (xix) Do all acts and thlngs necessary or

5 convenient to carry out the powers granted to it by this act

6 or any other act.

1

I (b) The board, consistent with this act, shall develop

9 guidelines for each of the areas specified in subsection (a)

10 of this section relative to definitions, types of grants or

11 loans, level- of funding and repayment requirements.

),2

13 9-12-105. Economic development services.

74

15 (a) It shal1 be the duty of the council to encouraqe,

76 stimul-ate and support the development and expanslon of the

7'7 economy of the state. The councif is charged with the

18 following duties and responsibilities:

20 (i) To see that there are prepared and carried

21, out effective economic development marketing and promotional-

22 programs;

23

24 (ii) To make available, in conjunction and

25 cooperation with localities, chambers of colnmerce,

1B sF0035
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1 industrial authorities and other public and private groups,

2 to prospective new businesses basic information and

3 pertinent factors of interest and concern to such

4 businesses;

6 (iii) To formulate, promulgate and advance

7 programs throuqhout the state for encouraging the location

B of new businesses in the state and the retention and growth

9 of existing businesses;

10

11 (iv) To encourage and solicit private sect.or

L2 involvement, support and funding for economic development in

13 the state;

14

15 (v) To encourage the coordination of the economic

L6 development efforts of public institutions, regions,

t'7 cornmunities and private industry and coflect and maintain

18 data on the development and ut.llization of economic

l-9 development capabilities,'

20

2L (vi) To establish such offices within and without

22 the state that are necessary to the expansion and

23 development of industries and trade;
.A

19 b-E UUJJ
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1 (vii) To encourage the export of products and

2 services from the state to national and internatlonal

3 markets; and

4

5 (viii) To advj-se the University of Wyomlng and

6 the Wyoming community college commission in designatlng

7 technical training and other educational programs in

I Wyomingrs community colleges and the Unj-versity of Wyomi-ng

9 beneficiat to economic development activities in this state.

10

11 9-12-LO6. Planning and research.

12

13 (a) It shall also be the duty of the council to:

I4

15 (i) Develop a comprehensive economic development

16 straf enrz fnr thc steJ-e. starfinc fhe first vear of each new

I'7 gubernatorj-a1 administration, consistent wlth the provisions

18 of this act; and

19

20 (ii) Conduct such studies and research, in

21" collaboration with state agencies, university and community

22 col1eges, IocaI and regional industrial authorities and

23 organizations, and other persons within and without the

24 state, as the council may deem necessary, to assj-st in the

25 development of the comprehensj-ve economic strategy and the

20 sF0035
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1 devel-opment of recommendations and advice on the improvement

2 of economj-c development and re.l-ated programs and strategies

3 across the state.

4

5 (b) The council may establish a Wyoming market

6 research center to conduct regional, national and

7 internati-onaL market research for Wvominq manufacturers and

I to conduct market feasi-bilitv studies for value added

9 projects across al-I economic secLors, including agriculture.

10 ff a center is formed:

11

12 (i) The council- and center shall develop a plan

13 to phase-in fees for servj-ces and a formula for commissions

1A ^^,,^t^t^ L-.,r-' 1,o.Jo.vrs 
'-.) 
! manufacturers for sales which are directly

15 attri-butable to the centerrs research. The plan shall be

16 directed to make the center self-sufficient by July 1, 2003;

1"'7

18 (i-i) The center may util-ize the servi-ces of

19 student interns from the University of Wyoming and community

20 colleges to provide those students with practical marketrng

27 experience.

23 9-L2-LO7. Tourism promotion and development.

24

25 (a) It shal1 al-so be the duty of the council to:

2I sF0035
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1

2 (L) Assemble and distribute information

3 concerning the scenic and recreationaf opportunities and

4 resources of Wyoming;

5

(ii) Encourage close cooperation between public

7 and private agencies engaged i-n stimulati-ng recognitlon of

I Wyoming recreational- resources;

Y

10 (j-ij-) Implement programs to promote tourism in

11 Wyoming.

t2

13 (b) The council sha1l review and approve rebates and

L4 distribute those rebates from the Wyoming film and video

15 reward account pursuant to W.S. 9-12-401,.

16

I'7 9-L2-LO8. Coordination of business permits.

18

19

20

2t

(a) The council shallr

(i) Conpile information on the federal, state and

22 loca1 requirements necessary to begin and operate a business

23 in Wyoming and make this information avail-able to the public
aA ^h ts^4rr^^.r-.
4'' \-,'T T I E\,{(lED L 

'
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(ii) Develop application procedures to expedite

the state licensing and permitting process;

(iii) Assist prospective businesses in obtaining

the necessary federal, state and local permits and ficensesi

(lv) Encourage and facilitate the participatlon

of federaf, state and local government agencies in permit

and l-icense coordination;

(v) Revj-ew permit requirements and the value to

the state of these permits and prepare recommendations for

changes for submissj-on to the appropri-ate aqency, the

g'overnor and the legislature.

(b) The council may request assistance from any state

agency to carry out its duties under this section. State

agencies shal1 cooperate with the request for assistance.

9-12-109. Telecommunications development duties.

ZJ sF0035
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1 (a) The council- sha11 develop goals and plansr both

2 long range and short ranqe, to meet the tel-ecommunication

3 needs of the state and its citl-zens, in consultatlon with:

5 (i) The affected pub11c; and

7 (ii) Approprj-ate state agencies, educational

8 entities, private industry and other entities.

10 (b) The council- shall inventory current

l-l- telecommunicati-ons i-nfrastructure, solicit comments and

L2 recommendations on needs, practices and technologies for

13 providing telecommunications services in the most efficient

L4 manner possible, accommodate economic growth and developrRent

15 i-n the state and enhance educationaf opportuniti-es at a1l

16 levels of i-nstruction.

L1

18 9-12-110. Promotion of agriculture.

20 The councj-I shall- encourage and promote the proper

2L development of agriculture in the state includlng

22 horticulture, apiculture, Iivestock, poultry, dalrying and

23 the kindred lndustries and including the development of new

24 val-ue-added agribusiness and product uses and markets for

25 Wyoming agricultural products.
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9-12-111. Exemptions from taxation; exceptions.

The exercise of the powers granted by this act constitutes

the performance of an essential governmental function. The

council shall not be required to pay any taxes levied by any

municlpality or political subdivision of the state, other

than assessments for l-ocal- improvements, upon its property

or monies. The councifrs monies and the income therefrom'

shall be free from taxation of every kind by the state'

municlpalities and political subdivisions of the state.

9-L2-tt2. Investment and management of funds; audit.

(a) Except as otherwise provided i-n this act, the

council may invest funds not required for immediate

disbursement i-n securities in which state funds mav be

invested as provided by law, sell securities it has

purchased and deposit securities in any financial

institution. Funds deposited in financial insti-tutions sha1l

be secured by obligations authorized as permissible security

for state investments. In investing and managing its funds,

the council- shal1 exercise the judgment and care which

persons of prudence, discretion and intelligence would

25 sF0035
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1 exercise under similar circumstances in managing the

2 permanent disposition of their funds, considering the

3 probable income and the probabJ-e safety of their capital .

A

5 (b) The council shall employ an independent certified

6 public accountant to conduct an audit of the books and

7 accounts of the council. The audit shall be conducted at

I least once in each year and copies of the audit report shall

9 be f1led witt^' tha qor-rof:rrr of State, the joint minerals,

10 busi-ness and economic devel-opment committee and the

11 legislative service office.

L2

13 9-t2-t13. Annual report and budget.

1,4

15 (a) The council shafl- submit an annual report in the

16 manner provided by W.S. 9-2-101,4 and using the benchmarks

17 prescribed in this act. In additlon to the requirements of

l-8 W.S. 9-2-1"014, included within the annual report shall be:

19

20 (i) The status of the implementation of the

21" comprehensive economic development strategy and recornmended

22 legislative and executive actions related to the

23 implementation of the comprehensive economic development

24 strategy;

25
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fiil The nlans and recornmendations developed for

2 telecommunications under W.S. 9-1"2-L09;

4 (iii) A summary of the total investments made by

5 the council under the Wyoming partnership challenge Ioan

6 program, article 3 of this chapter, includlng:

7

I (A) The name of each borrower and the amount

9 of each loan;

10

11 (B) An evaluation of the loan success in

L2 economic development using appropriate performance

13 indi-cators as identified by the counciL;

I4

15 (C) The cost of the foan program to the

L6 people of Wyominq in terms of:
11

18 (I) Forgone interest that coufd have

19 been obtained if the funds had been invested by the state

20 treasurer with the permanent funds of the state,'

^1ZI

22 (II) Administrative and oLher costs

23 associated with the program.

aA
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(D) Revenues and anv other benefits obtained

2 from the program.

4 (iv) The number and amount of rebates under W.S.

5 9-t2-40L;

6

7 (v) Progress concerning the development of the

B research marketing center and its self-sufficiency under

9 W.S.9-12-r_06(b).

l-0

11 (b) The council shall submit its budget for review as

L2 provided by W.S. 9-2-101"0 through 9-2-L01"4.

13

14 9-t2-t14. Conflicts of interest.

15

16 Council rnembers shall be subject to the provisions of W.S.

1,'7 16-6-118 and sha1l abstain from voting in accordance with

18 that sectlon.

19

20

21_

zz

ARTICLE 2

SCIENCE/ TECHNOLOGY AND ENERGY F]NANCIAI AID

23 9-12-2OL. Assumption of science technology and energy

24 authority functions.

28 sF0035
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In assumi-ng the functions of the science energy and

technology authority the council shal1 administer the

program in accordance wit.h the provisions of this act

generally and the specific provisions of this articl-e.

9-L2-2O2. Applications for financial aid from the

council.

(a) ALl applications for financial aid shall be

submj-tted to the councif who shall investigate and prepare a

report concerning the advisability of approving the proposed

financj-a1 ald for the appJ-icant and concerninq any other

factors deemed rel-evant bv the counc1l.

(b) The investigation and report shall incl-ude such

fact.s about the arrplicant under consideration as its

hlstory, waqe standards, job opportunities, stability of

emplolzment, past and present financial condition and

structure. pro-forma income statements, present and future

markets and prospects, integrity of management as well as

the feasibll-ity of the proposed product to be granted

financial aid, including the state of development of the

product as well- as the likelihood of its commerclaf

feasibility.
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1

2 (c) After consideration of the report, the council

3 shall approve or deny the application. The applicant shall

4 be promptly notified of the decision. In making the decision

5 as to approval or denial- of an application, the councif

6 shall give priority to those applicants whereby:

1

I (i) The proceeds of the seed capital aid w1]l

9 only be used to cover the initial capitalization needs of

10 the enterprise within Wyoming except as otherwise authorized

11 in this article;

1_2

13 (if) The enterprise has a reasonable chance of

14 success;

LG (iii) Participation by the council is necessary

1'l to the success of the enterprise because funding for the

1B enterprise is unavailable in the traditional capital

19 markets, or because funding has been offered on terms that

20 would substantially hinder the success of the enterprise;
.'t '1z-t

22 (iv) The enterprise seed capital has the

23 reasonabl-e potenti-a1 to create a substantiaf amount of

24 primary employrment within the state;

z5
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1 (v) The entrepreneur and other founders of the

2 enterprise have already made or are contractually conmitted

3 to make a substantial financial- and time commitment to the

4 enterprise;

5

6 (vi) There is a reasonable possibility that the

7 council will recoup at least lts initial investment from

B seed capital contracts; and

l-0 (vii) Binding comrnitments have been made to the

11 council by the applicant for adequate reporting of financial

1,2 data to the council lncluding a requirement for an annuaf or

13 other periodic audit of the books of the enterprise, and for

14 controf by the council- over the management of the

15 enterprise, so as to protect the investment including the

1-6 right of access to financj-a1 and other records of the

1'1 on1. arrrri <a

18

19 (d) In determining the l-evel of flnanclal- support to

20 be advanced, the council shall- limit its proportion of

2I financial aid consistent with the existence of a market

22 fall-ure i-n product development financing but shall not

23 provide more than twenty percent (202) of the funds of the

24 council_ for :n\/ nna t1) nrnject. Any financial_ aid toward

25 product development fi-nancing granted pursuant to this
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equally matched or
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exr-ceded hrr l-h o

(e) Before granting any seed capj-tal financial aid,
the councir shall enter into an agreement with the apprlcant
r'rarzi i-^ €^- ^pluv-LLrrrrg ror a return to the council which i-s commensurafe

wrth the l-evel of risk and amount of the financial aid.

Section 3. W.S. 9-I-202(a), g-2-I17 (a) (vi),
9-2-L026.1 (a) (ii) and (iv) , |-2-IO2B (a) (1) ,

9-4-10I (a) (iv) (C) (r)/ (Vrrr), (h) (i) and. (iii) (E) ,

11-34-303 (a) and (b) , I'7-II-IO4 (a) (iv) , I-7_Ii,_l_10 (a),

2l-2-202 (a) (xx) , 2r-18-t04, 2j-3-21-0 (c) , 21-3-6oj (c) (vii) ,

new paragraph (xvi),

3e-6-41,2 (j ) (1i) (e) 111 ,

40-11-102 (b) and (c) , 4t-2-774 (a) (iv) (E) and (F) ,

4t-2-I17 (a) (i) (J) (II), 41-2-118 (a) by creating a new

paragraph (xiii-) and 4I-Z-2IO(e) and (S) are amended to
read:

1

1

3

A

5

7

8

q

10

11

t2

13

t4

15

16

1,1

1B

19

20

2L

22

23

24

25

35-12-110 (b) by creating a

37-1s-407 (b) , 39-6-310 (a) (ili),

9-l-2O2. Removal of appointive officers
conunissioD€fsz' reason for remorral to be filed.

and

(a) Notwithstandlng any other provision of Iaw and

thls sectionr dny person mayexcept as otherwise provlded in

a/ sF0035
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be removed by the governor, at the governor's pleasure, :-f

appointed by the governor to serve as head of a state

ag'ency, department or division, or as a member of a state

board or commission. The governor may only remove a member

of the Wyoming business council as provided in W. S.

Y-rz-ru3-

9-2-LL7. Office of rural health created; duties.

(a) The office of rural- health care is created within

the department of hea]th. The office shall:

(vi ) In cooperataon with +lr^ Sffi

€eleeemrnu*i-eaFio*s--Wvominq business council- established

under W.S. 9-2-A424-2-9-L2-L03, coordinate and plan the

deveJ-opment of a statewide tefemedicine capabrlrty using

exi-sting tel-ecommunications infrastructure and services to

the extent possible. In accordance with W.S. W

9-I2-LI3. the office and the counciL shall report plans and

recommendations to the sovernor and the leqisJature

9-2-1026.1. Duties performed through i.nformation

technology division.
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(a) In addition to

rl arra r l-m an I l-l-rrnrrrvh |-Fa

sha1l:

STATE OF WYOM]NG

other duties

information

9BLSO-0124.81

prescribed by Iaw' the

tcr-hnnl nrrrr rii visionLevr^.rv+vYJ

(ii) 1n consul-tation with state agencies

includinq state and educational institutions and the sEatse

Myoming business council-, develop

re colnmenqaE 10ns current and long-range

telecommunications transport service plan for state

government and higher education involving telephone, radj-o'

ml_crowave/ facs imi 1e, ^1^^^.J ci rcui t tel-evision,

teleconferencing, interactive educational training, public

radio, public televislon, data communications, transmission

circuits, flberoptlcs, sateflites and cellular radio and the

integration of these mediums ]-nto applicable

telecommunications networks. The plan shall be submitted to

the governor and director of the department for approval;

(iv) Review cl _L _L exi sting and future

telecommunications planning, networks, syst.ems and programs

and recommend priorities therefor in accordance with the

purposes of this section and W.S. H4-+9-I2-1-09;

9-2-L028. Definitions.
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1 (a) As used in this act:

3 (i) "Agency' means any state office' department,

,1 1-^--n -^hhi--i^^ i--f if"f i-rn nr nfhar nrrar:f i nrr anf if rr nf9 .tJ(JCtI\,lt U\rl,tutt.LDDMIt .!lID L-L L(ILl(-/l,M VLIIE! \r}JsroLrlrV s;rrLrLJ \JI

5 the state excl-uding the University of Wyoming, community

6 college dlstricts, school districts, the eeenem-iie

r

I and the Wyoming department of transportation;

10 9-4-701. Permissible investments,' treasurer's rules

11 and regulations.

I2

13 (a) With the approval of the farm loan board:

I4

15 (iv) And:

1,7 (C) Notwlthstanding any of the provisions of

18 W.S.9-4-'70I,9-4-705 and 9-4-831 or any other statute

19 pertaining to state treasurer investments, the state

20 treasurer mav invest and keerr i-nvested not more than three

2L percent (38) and in no event more than thirty mil-fion

22 dollars ($30,000,000.00) of the permanent mi-neral trust fund

23 in the bonds or debentures of any proposed or existing

24 Wyoming business engaged in a cl-ean coal or coal- enhancement

25 process project, all subject to the following:
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(I ) The prol ect or enterprise shall-

have been favorably evaluated by the iaves"tfteftt -+t*ftd

eon*

yoming business councif created

by W.S. 9-12-1-03;

(VIII) As a term and condition of the

investment, the Wyoming business may be required to agree by

assignment, contract or other written instrument approved by

f ha .al. f .trna\r .TAl1a-- 1 f ^ *^r' {-^ f l.to sf af o A rntra l1- rr fnr Oer-h1\- .), lj\-11c! ctI, Lw Pay LrJ Lll\- q ! vl qt ul

unit of cl-ean coal- or coal- enhancement product that is

produced outside the state by any process developed or

enhanced by the business as a result of the i-nvestment. The

amnrrnl- of f hp rnval f v shal I lre nerrnj- i aj- erl lTrz f htr i-nve3€meEtsvv rrvyv

fund eenuniEEee ereaEed blr 9f . S , 9 9 104 ldyoming business

r.nrrnr.i I Tha rnrrrI ]_ rr <h=l I arrrr'l rz nnlrr rrnf i I ]-ho nrincinaIlvjqfL-yq}/}/rJ

and interest due under the investment is repaid.

(h) To promote economic development and in addltion to

the authority under paragraph (a) (iii) of this section, the

state lreasurer is authorized to invest not to exceed

twenty-five million dollars ($25,000,000-00) of any state

permanent funds available for investment through the

36 sF0035
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purchase of industrial development bonds issued by

municipalities or counties under W. S. 15-1-701 through

15-1-710 subject to the followi-ng terms and conditions:

(i) No investment shall be made under this

subsecti-on wlthout the recommendation of the *ffffi

eernrniEtee ereated by W.S,910-103 ldyoming business council

created by W.S.9-l-2-103 and written approval of the

governor and the attorney general;

(iii) No investment shaII be made under this

subsection unl-ess the bonds provide:

(E) The principal and j-nterest are secured

by additional- security as required by the state treasurer or

governor, upon recommendation of the i-nve€+men+----++nd

eornittee ereaEed bli W.S. 9 l0 103 tJyoming business council

and with the approval of the attorney general .

11-34-303. Area redewelopment prograns; tetma; rules

and regulations,' fund source.

(a) The farm loan board, with the advice of the

@yoming business council created by

W.S. 9-1-2-L03, may negotiate and make foans to departments

37 sF0035
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and agencies of state and l-ocal- government, persons/

corporations and associations in this state, not to exceed

the aggregate sum of three hundred thousand dollars

($300,000.00) at a reasonable rate of interest for a term

not to exceed forty (40) years for repayment. Each loan

shal-l not exceed ten percent (108) of the cost of any

project within a redevel-opment area for industrial- or

commercial usage under the area redevelopment prograrn

provided for in chapter 28 of title 42 of the Federal- Public

Health and Welfare Act.

(b ) The

€lte-farm loan board, shal-I make such rufes and regulatlons

concerning loans under this section as i-t deems advisable

but the board shall require a mortgage or other lien upon

aLl of the property of the project.

17-11-104. Poerers of corporation generally.

(a) In furtherance of its purposes the corporation

shalI, subject to the restrictions and Iimitations herej-n

contai-ned, have the following powers:

(iv) To cooperate wlth and avail itsel-f of the

faciLities of the United States department of commerce, the

38 J-E UUJJ
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Wyoming ffiusiness councll created bY

W. S. 9-L2-LO3 and anv other simi]ar state or federaf

qovernmental agencies; and to cooperate with and assist, and

otherwise encourage organizations in the vari-ous colnmunities

of the state in the promotion, assisLance' and development

of the business prosperity and economic welfare of such

communities or of this state or of anv part thereof;

17-11-110. Board of directors.

(a) The business and affairs of the corporation shall

be managed and conducted by a board of directors, which

shal1 consist of not less than f i-ve (5) nor more than seven

(7) members. one (1) member of the board sha11 be the

#chlef executi-ve officer of the eeenom*e

yoming business councif

or . The

board of directors may exercise all the powers of the

corporation except such as are conferred by 1aw or by the

articl-es of incorporation or the bylaws of the corporation

upon the sharehol-ders or members.

2l-2-2O2. Duties of the state superintendent.

39 sF0035
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1 (a) In addition to any other duties assigned by 1aw,

2 the state superintendent shall:

4 (xx) In cooperation with the state board, the

5 Vilyoming community college comrnission, University of Wyoming,

6 M:|e+s-the Wyotinq busitess council,

7 pubtic service commission, department of transportation,

I department of admini-stration and information, public

9 libraries, school distrlct boards of trustees, cfassroom

10 teachers and other appropriate ltroups identified by the

11 superintendent, develop and implement a statewlde education

1-2 technology plan which shall address staff training'

13 curricul-um integration and network connectivity in and

14 between schools, communities and between the state and the

15 worId, and which shall have as its goal the provision of

16 equal access to educationaf instruction and information.

77 Not later than January 10 of each year and with the

18 assistance of participating agencies, an annuaf report on

19 the status of the statewide education technology plan shall-

20 be prepared and issued by the state superintendent;

2L

22 2t-t8-104. Small business development centers.

24 The small business development centers shall be operated by

25 the University of

40 sF0035
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Wyomlng. @.iea----The eernmun=i+:y--ee++eqe

shall- specify the organizational

structure of the network of centers in consultati-on with the

@yoming busj-ness council- crealerlLy

hr.s. 9-12-103. The university shall integrate the

operations of the centers with the Wyoming business council

to the fullest extent permitted by federal law.

27-3-2LO. Workforce development training fund

established.

(c) Expenditures from the workforce development

+-^i*i*^ F,.*l €^-L!o.rrr-'.(rv .r-u,rr'..r. .r-,..r.F purposes authorized in paragraphs (b) (i)

and (ii) of this section shall be approved by the director

of the department of employment. Expenditures from the

workforce development training fund for purposes authorized

1n paragraphs (b) (iii) and (iv) of thj-s sectlon shaff be

approved by the director of the department of employment and

the yoming business

council based on procedures, criteria and performance

measures established by regulations. The director of the

department of employment shaII report annually to the

governor and the legislature on the expendltures made from

fhe f reinincl frrnr 'r-. r-L^ --^^^.lincr f isr-a1 rzeag and theL! qrrrrrrY r Lrrlll -LII Lllg P! El-s\r.Llrv r ro\/cLr J \-sl

results of the activities funded bv the trai-ning fund.
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27-3-607. Cooperation

state agencies; discloaure

inforrnation,' limitations.

STATE OF WYOM]NG 98LSO-0124.E1

by department with federal and

and subrnission of epecified

(c) The department may:

(vii) Upon request, dlsclose information not

otherwise restricted by law or contract to officers and

employees of the industrial siting administration, the

eeenornie develepmenE and sEabilizaE*on Loard ldyoming

business council for economic development forecasting and

economic development analysis and the bureau of l-abor

statistics. Requirements for confidentiality of information

under this act and the penalties for improper discl-osure

apply to the use of this information by officers and

employees of the industrial siting administration, the

eee*em"i

business council and the bureau of fabor statistics;

35-12-110. Service of notice of application,'

information and reconrnendations; application deficiencies,'

procedure; juri.sdiction,' hearing.
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1 (b) The divisi-on shall obtain lnformation and

2 recommendations from the following state agencies rel-ative

3 to the impact of the proposed facj-lity as it applies to each

4 agency's area of expertise:
tr

6 (xvi) The Wyorning business council.

8 37-L5-4O7. Annual report.

10 (b) The commissionrs report shall be filed with the

1l- Iegi-slature, the governor and the #*efts

1,2 Wyoming business council.

14 39-5-310. Tax credits for research to enhance natural

15 gas production; administrationi terms and conditions.

16

I'7 (a) To promote research that wiII lead to expanded

18 production or processing of natural gas in Wyoming' there is

19 created the gas research revi-ew cofirnittee consisting of the

20 following members:

2t

22 (iii) The #chief executive

23 officer of the sej eneez teennefo

A2 sF0035
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Wyoming business council or other person designated by the

nnrrnn i 1 .

39-6-4L2. Imposition of excise

subdivisions.

taxes by political

(j) AII revenue col-lected by the department from the

taxes imposed under subsection (b) of this section and W.S.

39-6-518 (b) shall be transferred to the state treasurer who

shal-I first make any transfer required by W.S. 39-6-409(d)

atlLr.

(ii) For revenues collected under paragraph

(b) (ii) of this section:

(B ) Except as provided in subparagraph

(j)(if) (C) of this section, distribute the balance on a

monthly basis to the treasurer of each county, city or town

imposing the tax in an amount equal to the amount collected

in each entity less the costs of colfection as provided by

suJrparagraph (j)(fi) (A) of this secti-on. Amounts

distributed under this subparagraph shalf be used for the

following purposes:
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(I) At least ninety percent (908) of

the amount distributed shall be used to promote traveL and

tourj-sm withln tho c.nrrnl- rr- r-i f rz s1 tOwn imposing the tax.

Expenditures for travel and tourism promotion shal1 be

limited to promotional materiafs, television and radio

advertising, printed advertising, promotion of tours and

other specific tourism related objectives, provided that

none of these funds shall be spent for capital constructi-on

or i-mprovements and not more than forty thousand doffars

($40r000.00) of these funds shall- be spent for purposes of

matching state general funds under the matching funds

program admj-nistered by the Wyoming +rave-f--eemm'i-+s'i-ett

business council-. If the amount is collected under a tax

i-mposed county wide, expenditures of this amount shafl be

made by a joint powers board establi-shed pursuant to law by

the county and a majority of incorporated municipalities

within the county. Membership of the board shafl include at

least one (1) representative appointed by each governmental

^n+i +., -^l^srrLr LJ 'rcr.\re a ;,'artlr to the agreement and the-+ternber---e€-a

person appointed by the Wyominq

business council to represent the district in which the

county is located, and the majorlty of the board membership

shal-l- be comprised of representatives of the travel and

tourlsm industry;
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40-11-102. Application by public corporation to

establish and operate zone; designation of agensla to apply

on behalf of state.

/h\ Ttre la7rznmi hd €€9ffg.ft-i i-O11
\!/

hr+-business councif is the public ag€ney-entity

designated and authorized to apply, on behalf of the state

of Wyoming, for foreign trade zone authority, sub-zone

authority or port of entry pursuant to the act of congress

and regulations issued pursuant to the act.

(c) The designation of the eee+ern-@

sEabilizaEion board as the ageney ?iyoming business council

to apply on behal-f of the state of Wyoming for foreign trade

zone or sub-zone authority shall not prohibit other public

corporations from applying for foreign trade zone authority

pursuant to the act of cong'ress.

4L-2-1t4. Development of

rehabilitation of water projects.

water projects,'

(a) The commission shal1, on the basis of the state

water plan or as otherwise dlrected by the legislature and

after consul-tation with and advice from state asencies and

46 sF0035
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1 officials, other appropriate agencies and official-s and

2 members of the public, identify and select potential

3 projects to be studied for inclusion in the Wyoming water

4 development proqram pursuant to the following schedule:

5

6 (iv) Level III construction and operation plans

7 shall proceed as authorized and approved by the legislature

8 under the immediate direction and control of the

9 commission. Preference in the marketing of hydroelectric

10 power from any such project shal-1 be given to utilities

11 serving Wyomlng municipalities and to rural electric

12 cooperatj-ves where economicaf and permissible under federal

13 l-aw. Pursuant to leqislative authorization for water

1"4 development projects and prior to completion of Levef III

15 construction the commission mav:

I6

1,'7 (E) Contract for the sale' lease or delivery

18 of water, water rights, water storage or hydroelectric

l-9 power/ and fix charges, rates, rents, fees and to11s with

20 the advice of the eeonomie develepment and sEabilizatien

2T;

22

23 (F) Contract with, contribute to or receive

24 contributions from any lega1 subdivi-si-on of the state,

25 special district, private corporation or person for the

41 sF0035
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construction, operation, management and maintenance of any

project or any interest in any faciJ-ity or function of a

project with the advice of the eeenem-ie---deve*epm'eltt=_-aad

Myoming business council.

4l-2-117. Wyoming water development conunission,'

membership; removal; terms.

(a) The Wyoming water development commission is

created to consist of ten (10) members. The membership shall

include:

(i) Nine (9) persons, two (2) shall be residents

appointed from each water dlvision of the state as defined

in W.S. 41-3-501, at least one (1) will be a person having

an adjudicated water right. One (1) resident of Wyomingt

shal-l- be appointed at large and one (1) shall be an enrolled

member of the Arapahoe or Shoshone Indian tri-bes who j-s

resident on the Wlnd Rlver Indian Reservation:

(J) To serve as consultants without vote the

following are designated:

(II ) The

4B sF0035
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1 chief executive officer of the Wyoming business counclf or

2 other person designated by the council; and

3

4 41-2-118. Powers, duties, salaries and expenses of

5 conunission.

7 (a) The commission shall:

9 (xiii ) Represent or advocate the staters

10 interests in negot.iations and construction of water projects

11 assigned by the legislature or the governor.

1.2

13 4L-2-2LO. Projects authorized; financing; excess

!4 water.

1-6 (e) AII water in excess of the needs of the city of

1"'7 Cheyenne within the service area of the city produced by

l-8 Stage II of the project shaff be assigned to and marketed by

L9 the Wyoming water development commission for as lonq as the

20 excess water is avail-able or until July 1, 2036, whichever

2L is earlier. The first option to purchase not more than

22 eighty percent (808) of the surplus water shaLl be extended

23 to cities, towns and special districts within the North

24 Platte basin for the benefit of their inhabitants at a

49 sF0035
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negotiated cost. Sales contracts entered into by the

commissi-on sha11 be administered by the eeenem-ie--+eve+epmeag

#commission. To optimize the amount

of excess Stage II water available for marketing wlthout

jeopardizing water supplies necessary to meet the city of

Cheyenne's municipal needs, the city shall develop a Stage

II management plan acceptable to the water development

commission and the state engineer. The board shall transfer

thirty-seven and three-tenths percent (37.32) of the

proceeds from the sale of excess Stage II water to the city

of Cheyenne which it shall apply to the repayment of the

loan provided by subsection (c) of this section until the

l-oan is repaid.

(S) All eff]uent from the city of Cheyenners sewage

treatment plant resulting from Stage II municipal water

Cheyenne develops the ability and the need to recycle or use

that water for munlcipal purposes. SaIe contracts entered

into by the commission shall be administered by the eeenem'i-e

commission. The board

shall provide thirty-seven and three-t.enths percent (37.39)

of the proceeds of the sal-e of Stage ff effl-uent to the city

of Cheyenne for its use. The water development commisslon

may withdraw up to sixty-two and seven-tenths percent

(62.72 ) of the Stag,e f f ef f ]uent f rom sale and the city of
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Cheyenne may withdraw up to thirty-seven and three-tenths

ntrr.trnt (37. ?*) nf j-he Sf acre TI efffuent from safe. Ifv uuYv

either the clty or the commission withdraws any portion of

its share of Stage II effluent from the market its share of

revenues generated by sale of the remainder shall be reduced

proportionately. The sale or withdrawaf from sal-e of Stage

II effluent sha11 not be accomp.Iished wit.hout consul-tatlon

among the commission, the city and the state engineer.

Because the effl-uent affected hereby is a by-product of the

Stage II dams and pipeline proj ects, there are no

restrictions on the ci-tv of Chevennets use of its share of

the revenues qenerated by the sale of Stage fI efffuent.

Section 4. W.S. 9-10-101 and 9-10-102 are amended and

renumbered as 9-12-301 through 9-72-302, 9-10-104 through

9-10-108 are amended and renumbered as 9-L2-303 throuqh

9-12-30'7 and 9-2-306 is amended and renumbered as 9-12-4OI

to read:

ARTICLE 3

WYOM]NG PARTNERSHIP CHALLENGE LOAN PROGRAM

9-*e-*€I1-9-12-301. Definitions.

(a) As used in this aet-artlcle:
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{+++_1ll "Business' means any proposed or existing

enterprise which employs people within the state' provldes

services within the state, uses resources within the state

or otherwise adds econornic value to goods, services or

resources wlthin the state;

++ii+lj-rl "Community development organization"

means a group of private citizens orqanized as a business

entity authorized to do business in this state for the

r.\lrr11a\<6 nf rrrnrzi di nrr f i nrnni nrr f nr nFr^r, 6y j a+ i na
Iru!P\JoE !.,' r P!\rvllr-Lrrv r -! r 1 a r I \-- .! r .! v !\-rr rr\'w, e^rDLrrly, vL

expanding businesses and olher economi-c or communj-ty

development purposes in Wyoming, and which may take equity

positions and shal-l take security posi-tions in its

borrowers I businesses and appropriate personal guarantees

from the owners thereof;

++ilf_f! "Economic development account" means the

economic development enterprise account within the revolving

az sF0035
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investment fund created under article XVI, section 12 of the

Wyoming constitutj-on. The account shal-1 consist of funds

from payments as provided in W.S. 9-*0*}96-9-12-301 and

other funds as provided by l-aw.f

re

HW-9-L2-302. wyoming partnership challenge loan

prograni creation,' rulemaking; adrinistration account.

(a) The beard-council shaIl estabf 1sh and tshe

@administer a partnership challenge Loan

program under this aet-grltclg and may conLracL for

necessary professional- services. Loans authorj-zed under the

program shall be l-imited to community development

organizations and made in accordance with the provi-sions of

I/i. s. 9-+H-e5-_9-L2-3O4. Any community development

organization may submit an applicat.ion to the +epartmeet

qpg4ci1 to particlpate in the program on forms prescribed by

and subject. to rules promulgated by the d.epartment-council-
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(b) The i council, sha1l

establish all fees and interest rates to be charged for each

loan as it is underwritten for this program. The interest

rate for l-oans made under this ae€-pgsgrgm shal-l be not less

than four percent (42]t per annum. Fees on loans under the

program shal1 be paid monthly and deposited into a program

administration account within the earmarked revenue fund

whi-ch is continuously appropriated to the @

to be expended solely for the purpose of administering this

aeFartlcl-e and l-oans authorized under it.

eoruniEtee er Ehe department's sEaff shall have an" finaneial

i i-en

submiEEinq an appiieaeien or reeeiving or heiei'ng a ioan

,,.^'J^- .r-t^.1 - ^^r-'ctTtltEl=E---'!:t:r=it-----Etgc-i

i+e-r

all aetiens neeessa*y Eo eemply wrEh Ehis aeti Ehe beard's

i*ing

+e-+he--+ean-;
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actions on loanffi.

applications.

Council duties;

A11 conplete applications to participate in the loan program

established under this aet-article which conform with the

criteria established by law and rules promulgated under this

aet--article which are submitted to the depaFtrftet+t-council

shal1 be fficonsidered bv the i-n+estmea€--€uad

eem*i€Eee-council. The i council-

shall review the application and may cornmunicate directly

with the applicant and other lenders or potential l-enders of

the applicant. The +

del*beraEions and eornnunieaEions wiEh applieanEs and eEher

Ienders or peEen*ia] ]enders of Ehe ap^lieanE ma" be

eenfidenEial enly Eo the ex€enE neeessary Eo proEeeE

prepr-

+ua+-eemr+€-gee-counci l sha l l

@approve or disapprove each applicatlon it

considers in accordance with this a:e€-articf e and rules

promulgated under it. In makinq its +e"eernnend'atsi-en

determination under this section, the j=,n+esEme*t----fuad

eemm.,ibgee-council shall consider whether approval of the

application would cause unfair competition with any exlsting

business in the area. The tn+ee€rner€-€u+el--eemmit€ee-council

shafl establ-ish loan amortization

55 sF0035
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for each loan reeemmended1

a

3

5

6

-w5-9-12-304. Criteria for loans.

(a) Loans under this ae€-article may only be made by

T the

B eemm-i€+ee=-council to community development organizations

9 which meet the foll-owing eligibility criteria:

10

11 (i) The community development orgtanization wiII

72 contribute an amount of cash or cash equivalent at least

L3 equal to the loan it receives under this aet-art.icle to a

t4 prog'ram of investment in its loca1 economic development;

16 (ii1 The communlty development organization will

I"7 consolidate the l-oan it receives under this aeFarticle and

18 its required contribution under paragraph (i ) of this

19 subsection and make loans to businesses and investments in

20 support of businesses, such as infrastructure constructlon

2I loans and occupational training loansi

22

(iii) The community development organization has

24 been endorsed by a resolution of the legislative body of its

25 municipality or county; and
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(iv) As part of any agreement under this a€+

article and to ensure funds foaned or committed under this

section are invested by the community development

organizat.ion in local economic development in a reasonable

period of time, the bear*-council shall reserve the right to

terminate the aqreement.

(b) Loans or loan commitments or any combination

thereof shall be made under this aet--article only:

(f) If the total amount to a single cornmunity

development organization does not exceed two hundred fifty

thousand dollars ($250,000.00) ;

(ii ) T f there are suf f ici-ent funds i-n the

economj-c development enterprise account to fully fund it and

all other outstandlng commitments and foans;

(iii) If funds provided by the state are

adeguately collateralized. The adequacy of the colfateral

shalI be determined bV the i

council;

5't sF0035
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(iv) If the

commitment is submitted

STATE OF WYOM]NG 98LSO-0124.E1

application for the loan or loan

on or after September 1, 1996.

1

a

3

a1at

z,a

z5

9.+4-+A6-9-12-305. Economic development enterprise

5 fund accounti deposits; continuous appropriation; loans.

7 Except for fees deposited in accordance with W.S.

A S-+4-+42+b+-9-L2-304b) , aLI repayments of principal and

9 interest to the state in connection with loans made under

10 this aet-article and other funds as appropriated by the

11 legislature for the chal-fenge loan program shall be

12 deposited into the economj-c development enterprise account

13 within the revolvinq investment fund. AIl funds i-n the

L4 account may be used for and are continuously appropriated

L5 for loans authorized to be made under thls a-e-t-g4l_ql-9. The

1"6 total principal bal-ance of outstanding loans shall. not

l'7 exceed the amounts appropriated by the legislature plus

18 interest accrued and collected less anv losses of loan

19 principal or interest.

20

-W9-12-306. Audit.

*a| The dlrector of the state department of audit or

24 his designee shall annually examj-ne the loan program created

25 under thls aetr-article and submit his report of examination
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I eai sl afrrrtr and the i++estrnea€-+uadrvYJv+ses+v

This examination shal-l include a
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flnancial and compli-ance audit of the

eenm,ibFee-rs--c o unc i 1 's operations, and such

of borrowers under this aetr-articfe as the

approprlate. As a condition of any .Ioan

article, the borrower shall agree to allow

i-nvesLme*t--fuad

financial audit

examiner deems

under this €€€

the examiner to

examine its books and records. The examiner shall treat all

nronri atarrz i nformation received in the course of the+e u14+ I

examination or audit as confidential.

(b) The deparEmenE shal' submrE a sertian+-rual repo-E te
.l- t ^ 1^-;^1-rft,-^ ^^*f -r.ih.t-* +L^ f^1 t^. l.ir1.

etr-eaeh--lea+"

i_n

eeenem-i e aeve f oprnent u

,
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2@

lA\ trrrre*nne i nj- ere-E EhaE eeul d have been\rrl ! v!Yvtlv

5

6

1

9

10

11

L2 €hff:=egr-aft;

13

74 H#€€l-9-72-3O7. Penalty.

IJ

l-6 Any person who knowingly makes a false statement to the

!'7 council in

1-8 connection with an application under this aet-article or who

19 violates W.S. ffi is guilty of a felony

20 punishable by imprisonment for not more than two (2) years,

21" a fine of not more than two thousand dol]ars ($2,000.00), or

22 both.

23

.A

25

ARTICLE 4

FILM AND VIDEO PROMOTION.
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9--?--€0S--9-12-4OL. Wyoming film and video reward

1

2

3 account; established; gales and use tax rebate Program for

4 motion picture industry; criteria; application,'

5 distributions,' rulemaking authority.

(a) Upon completing any filming or production of a

B motion picture or video project in this state, a motion

9 picture or video production company may upon appllcation to

10 the Myoming business council and in

11 accordance with this section, receive a refund of state

12 sales and use taxes paid for purchases made in this state in

13 connection with the filming or production of the motion

14 picture or video project if the totaf purchases exceed five

l-5 hundred thousand dollars ($500,000.00) . If the motion

16 picture or video production company makes purchases 1n

7'7 excess of five hundred thousand dollars ($500,000.00), the

1B eemm:t-es.i-ea-council shall consider alI the purchases to

19 qualify the company for a refund under thls section.

20 Application under this section shall include:

2I

LL (f) A financial expenditure report including

23 copies of receipts of all expenditures made in this state'

24 documenting qualification under this section;

z)

6t sF0035
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(ii1 An address in this state

records of expenditures qualifying for the

be maintained and the name of the person

records;
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at which the

tax refund will
maintalning the

(iii) Proof that all expenditures claimed under

this section during the period specified in the application

r^rorc m:dp l'r rr r-her-k dr:wn lrr -- - r^r"^* r -d f inancialwsr-s rllcl\rrt !\) y !.rrsL.r: \rro.wrr L{PUII d vIy\rlLL-Lrrv

institution.

(b) Upon receipt of an application under this section'

12 the eernftji-eeji€n-council shaf I determine total expenditures

l-3 upon which state sal-es and use taxes were paid whi-ch qualify

14 for the rebate under this section. Upon approval b{F}€

15 eemmi€s-ieni--the @council- shall compute

16 the amount of the refund by multiplying the total qualifying

I'7 expenditures times three percent (3.08). No rebate sha]l be

1B paid under thi-s section untit production is completed in

19 this state.

20

21 (c) The +epar+meat--council may require an audit of

22 reported expenditures contained within any application

23 submitted under thls section. Upon request, the department

24 of audit shal-l- conduct the audit, the costs of which shall

62 sF0035



1

a

3

A

5

'7

I

9

1-0

11

'1 a
J- Z-

13

l4

15

16

l1

1B

l_9

20

2I

22

23

25

r998 STATE OF WYOMING 9BLSO-0124.E1

be paid from the account estabfished under subsection (d) of

this section.

(d) The Wyomi-ng fllm and video reward account is

established withj-n the special revenue fund from whj-ch

rebates authorized under this section shall be paid.

Distributions shaIl be made upon certification by the

eepartmea+-council and upon vouchers approved by the state

auditor payable to the eligible motion picture or video

production company.

(e) The 'i-ss+en

council, shal1 promulgate necessary rules and regulations to

administer rebates authorized under this section.

(f) The provisions of subsections (a) through (e) of

this section shal-l not apply after June 30, 1999.

Section 5. W.S. 9-l-220, 9-2-3OL through 9-2-305,

9-2-\026.2, 9-2-L401, through 9-2-L409, 9-2-200I (c) (iii) and

(v) , (d) (v) , (vi), (e) (li), (iii), (g) (iii), (h) (iij-) and

(iv) , 9-7-201 through 9-'7-2I9, 9-10-l-01(a) (i), (iv) , (vi)

and (vii) , 9-10-102 (c) and (d) , 9-10-103/ 9-10-107 (b) 
'

11-2-202 (a) (iii), 35-12-110(b) (iii) and 1997 Wyoming Session

Laws, Chapter L03, S 3 (b) and (c) are repealed.
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Sect,ion 6. Of any amounts appropriated by Ehe

Ieg:-slature for expenditure by the busrness council chrough

June 30,2000, for che purposes of this act, no money shall

be expended by the council until the council receives an

amount from private sources equal to not less than ten

percent (10?) of the total amounts appropriated. Nothing in

this section shalI apply to any amounts appropriated for

tourism and state marketinq. None of the monies received

from private sources for tourism and state marketing shaII

be counted toward the ten percent (10?) requirement. The

attorney g,eneral shall determine the terms and conditlorrs

under which funds from private sources required under thrs

sect j-on have been received by the councj-l- for the purposes

of this section. As used in this sectlon, "receivedrr means

an irrevocable commitment to provide funds for expenditure

to the council prior to June 30, 2000.

Section 7.

(a) Appointments to the Wyoming business council and

organi-zation of the council may begin upon passage of thls

subsecti-on into law. This subsection is effective
j-mmediately upon completion of all acts necessary for a biII
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1- to become law as provided by Articfe 4, Section I of the

2 Wyomi-ng Constitution.

3

4 (b) The remainder of this act is effective JuIy I,

5 1998.

b

'l (END)
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